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Efficacy of UN Arms Trade Treaties and Policies
Abstract
The illegal trade of firearms is a major cause of gun violence globally. This implies that the first step in the fight against gun violence is controlling the flow of firearms from the manufacturers to the users. Several treaties and agreements have been signed as a way of promoting peace by restricting the sale of guns. Some of the signed agreements include the UN Arms Trade Treaty, EU Code, and EU Common Position. This paper focuses on determining the efficacy of the United Nations’ Arms Trade Treaty and other policies.
Introduction
Illegal firearms trade is a major cause of violence and the increasing number of gun deaths across the world. The global flow of illicit guns poses a high risk to the security of every individual because perpetrators cannot be traced for their crimes through gun-tracking procedures. Legal gun holders can also contribute to gun violence by deliberate using their firearms by engaging in criminal activities or leasing their firearms to criminal gangs. After the Cold War, gun violence increased, especially in places with inequality and poverty.[footnoteRef:1] The first step to curb security issues was setting down principles and policies to control the global production and spread of weapons.  [1: Peter Woolcott, “The Arms Trade Treaty,“ Permanent Representative of Australia to the United Nations in Geneva and Ambassador for Disarmament, 2014, xx, www.un.org/law/avl ] 

 Illegal trades also increase the chances that terrorists will acquire firearms. Effective measures are required to fight against illegal global trade of firearms.[footnoteRef:2] Governments have the responsibility of ensuring the safety of their citizens by controlling the illegal importation and production of weapons and ammunition. National security requires partnerships with neighboring countries which happens by formulating policies and treaties to control/eliminate illegal gun trade among member countries. Globally, the UN formulates such firearm treaties to control illegal firearms trade while various trade blocs such as EU formulate policies and treaties that oversee firearm trade among neighboring states in a given geographical bloc. [2:  Philip Alpers, “Gun Control and the United Nations: Small Arms Policy, Firearm Injury and Gun Law,” Gun Law and Policy: Firearms and Armed Violence, Country by Country, accessed October 25, 2018, https://www.gunpolicy.org/firearms/region/united-nations] 

This paper has focuses on determining the efficacy of UN and EU firearm trade treaties and policies concerning the arms trade. The Arms Trade Treaty (ATT), European Union Code, European Union Common Position, and Firearms Protocols are discussed. The ATT seeks to promote transparency among its signatory states to identify illegal suppliers of weapons. The success of ATT is determined by the responsibility of the exporters and importers of firearms in record keeping and monitoring the flow of weapons. The EU Code and EU Common Position sought to create harmony among the European Union members in the fight against illicit arms trafficking. Following several meetings, member states agreed on submitting annual reports on arms trading. The members were also allowed to consult with one another on issues regarding the business. The Firearms Protocol offers guideline on tacking the illegal flow of weapons and punishment of criminals. 
The UN states that national governments remain primary security providers. It is the right and responsibility of governments to equip armed forces with firearms sufficiently to protect citizens. Acquisition of firearms could involve domestic production or importation from other countries.[footnoteRef:3] To guide the process of arming the security forces, the UN created the Arms Trade Treaty which stipulates the process of arming the security forces. The UN’s Arms Trade Treaty (ATT) set standards for the international transfer of firearms since December 24, 2014.[footnoteRef:4]  Under this treaty, governments should always plan and strategize measures that prevent the weapons from getting to unauthorized persons to ensure that such firearms are not used to commit crime. Also, private ownership of firearms should be controlled to avoid illegal circulation inside and outside the country. The process of the formation of ATT followed a long journey that began in 1990. In 2006 ATT was resolved to improve the accountability of arms manufacturers and suppliers. Despite the efforts put on the Arms Trade Treaty, it was never useful in eliminating illegal firearms trade. In 2014, after several improvements, the treaty was redesigned and a convention was adopted. Through this new agreement, the member states were obligated to improve transparency in the arms trade with a view of totally eliminating illegal firearms trade among the member states.  [3:  “The Arms Trade—UNODA,” Welcome to the United Nations, accessed October 25, 2018, https://www.un.org/disarmament/convarms/armstrade]  [4:  “The Arms Trade.”] 

The EU Code and EU Common Position that guides firearms trade among the European Union member states in Europe continent. The treaties seek to create harmony among the members of the EU on matters regarding arms trade. Following several sittings and improvements on the Arms Trade Treaty, the EU member states agreed to share annual reports on gun-related trading activities. The transparency aimed to help in curbing illicit trade of firearms across the Europe. These treaties were aligned with the Firearms Protocol guidelines which were formed to guide UN members regarding the international movement of weapons by provision of technical support in tracing firearms.
Arms Trade Treaty
UN reports show that the fight against gun trade has never been easy. From the 1990s, when the Permanent Five members of the UN Security Council, each one a primary weapons manufacturer,  joined in the battle against gun violence, much has happened in the control of arms trade. The meeting of the Paper 5 set principles and guidelines to control international circulation of conventional firearms. Despite the willingness of the suppliers to follow these strict guidelines, the P5 policy failed due to disagreements with the United States.[footnoteRef:5] The collapse put the world at risk because it was the major guideline controlling the flow of weapons in the world. This shows the first failure in the fight against the illegal proliferation of firearms. [5:  Woolcott. ] 

Following the collapse of the P5 process, the UN had to create a body to deal with the predictability and lack of transparency in the production and supply of firearms. In 1991, the United Nation Register of Conventional Arms was established. In 1997 a group of Nobel Peace Prize winners led by the former president of Costa Rica Dr. Oscar Arias formed the International Code of Conduct on Arms Transfers. European Union was the first to join the code in the year 1998, a significant step in curbing the illegal supply of weapons. The EU agreement in the process in 1999 was a great achievement because it was still the leading supplier in the world[footnoteRef:6]. [6:  Alpers.] 

 Despite the EU’s entry into United Nation Register of Conventional Arms treaty, illegal trafficking of firearms from Europe continued to be a major security issue in Southeast Asia, Latin America, Africa, and the Pacific region[footnoteRef:7]. This shows that the United Nation Register of Conventional Arms treaty had gaps and was ineffective in the fight against gun violence. Increased accessibility to weapons led to a rise in violation of human rights; severe injuries and deaths occur in many regions. The UN had to set up further strategies and policies to improve the control of gun proliferation across the world.[footnoteRef:8]  [7:  Elli Kytömäki, “The Arms Trade Treaty’s Interaction with Other Related Agreements,” International Security Department Chatham House, February 2015, xx.]  [8:  Alpers.] 

Resolution of ATT
In 2006, the Arms Trade Treaty was sponsored by Nobel Prize winners from seven governments also called the “co-authors”: Kenya, Australia, Argentina, Costa Rica, Japan, Finland, and the United Kingdom. The resolution identified that the lack of international measures in the production and supply of firearms could pose a significant danger to global security. Increased easy access to arms had led to displacement, conflicts, crime, and terrorism; all these compromise safety, security, peace, reconciliation, and sustainable development. The effectiveness and the implementation of ATT were never easy because many factors questioned the efficacy of the treaty. One controversy occurred as some countries saw the agreement as a shield for other countries to operate their business without illegal competition.[footnoteRef:9]  [9:  Woolcott.] 

In 2007, there was a need to get the views from UN members on the feasibility and success of the ATT. Responses from a hundred member states supported the negotiation process. This was a great achievement since the UN could involve its members in the decision-making process of containing gun traffic. In the process, a group of government experts (GGE) was established to help in testing the feasibility of the treaty. Conferences held by the members of the UN Security Council in 2008 and 2009 concluded that there was a need for a diplomatic conference at which transparency would be maintained on a bid for a strong treaty to control gun trade. All steps taken were due to concerns regarding the illegal trafficking of firearms. Every nation involved was concerned about the danger unlawful possession of firearm poses[footnoteRef:10]. [10:  Woolcott.] 

Adoption of ATT
The resolution of the treaty was not an easy task since the delegate meeting in the year 2012; there were questions about whether Palestine and Holy Lee were supposed to attend. However, after discussions, the two were allowed into the conference. The meeting gave room for negotiations on the elements of the ATT. The conference was open as every individual’s views were noted. However, some of the delegates left the meeting unsatisfied with the final statements. In the last delegate meeting in 2013, the text in the treaty was balanced through a set of steps stronger than the ones used in previous sessions. The convention was thus adopted in the year 2014 as a useful tool of controlling gun trade among UN members.[footnoteRef:11] The dedication of the delegates was a great achievement in the need to enhance peace and harmony in the world, thus ensuring that the treaty would be able to stop illicit gun trade. [11: Elli Kytömäki, “The Arms Trade Treaty’s Interaction with Other Related Agreements,” International Security Department Chatham House, February 2015, xx. ] 

The adoption of ATT promised a significant change in the fight against the proliferation of illicit weapons. It was clear that the fight against gun violence could be successful if the UN could identify the sources of illegal guns and the routes used to buy to civilians. The UN recognizes that transparency and responsibility of its states in arms trading would help in identifying the criminals illegally selling firearms. ATT would be efficient in that the articles indicate the responsibilities and requirements of its states in the production and export of weapons. For instance, Section 2 of the treaty states which conventional weapons member nations are allowed to manufacture; these are indicated in the UNROCA. Articles 3–7 regulate the export of firearms, their parts, and ammunition. Such regulations seek to control arms trade.[footnoteRef:12] [12:  Kytömäki.] 

2008 EU Council Common Position
The fight against illicit arms trade needs agreement among the affected states on how to conduct themselves in weapons trading. The EU has worked to create unity in the war against illegal arms trade through signing arms export policies to strengthen the member states. The need to come together has been guided by previously treaties like the EU Code of 1998 and EU Common Position of 2008. The two agreements were approved as a way of bringing the European Union into a common understanding of policies controlling the export of weapons following set minimum standards. The 2012 EU member state meeting occurred while some of the members were questioned on their arms exports in North Africa and in the Middle East. Following the criticism, there was a need for creating harmony among the states.[footnoteRef:13] [13:  Mark Bromley, “The Review of the EU Common Position on Arms Exports: Prospects for Strengthened Controls,” Non-Proliferation Papers, no. 7 (January 2012): xx.] 

Since 1990, the EU members desired to modify the UN’s firearms treaties to make arms export laws uniform and fair to all member states. Four factors motivate the need for the harmony: the EU Foreign and Security Policy of 1970, The Common Foreign and Security Policy (CFSP; internalization and consolidation of the EU defense industry in 1990; conflict prevention after the Cold War; and scandals associated with the EU in the arms trade in the 1980s and 1990s. In 1991, EU formed Working Group on Conventional Arms Exports (COARM), which was meant to monitor the practices of its members and determine the best criteria for unity. After a year, the council had set eight standards members of the EU would use to assess their weapon export. This step showed the EU’s concern in promoting peace by controlling their arms trade. In 1998, EU adopted the EU Code.[footnoteRef:14] [14:  Bromley.] 

Through the EU Code, members committed themselves to setting and sharing high standards. The measures were meant to restrain and control conventional arms transfer and promote cooperation in arms exports. The EU Code brought political harmony among the states but was not legally binding. The system, however, stated that the members should deny any export license going against any of the eight criteria in the 1991–1992 agreement. The EU Code also offered a platform that the members could use in case of any query in the process of implementing the requirements set. The harmony created among the members of the EU allowed them to share confidential information involving weapons licensing and exportation.[footnoteRef:15] Through such steps, EU members could rise against any violation of the codes governing trade licensing. The EU Code also allowed consultation among the members before offering any licenses to suppliers. Through discussions, the members would identify any irregularities that may have been committed by the supplier and possibly deny permits to irresponsible individuals.  [15:  “Small Arms: No Single Solution | UN Chronicle,” Home Page | UN Chronicle, accessed October 25, 2018, https://unchronicle.un.org/article/small-arms-no-single-solution] 

After several changes and improvements of the EU Code in December 2008, it was renamed the UN Common position. The EU identified the need to refer to the previous activities by the members. It was agreed that arms export licensing should address any transfer of software and technology, licensed production, transit and transshipment brokering, and transit and the modification of the eight criteria. Improvement of the EU Code to the EU Common Position was guided by the member states governed by the country holding the presidency position. Each of the changes was motivated by parliamentary meetings and the influence of the NGOs.[footnoteRef:16] [16:  Bromley. ] 

Impacts of the EU Code and EU Common Position
One of the significant achievements of the EU Code and EU Common Position treaties was the improved transparency regarding the arms trade among EU members. As stated earlier, the EU Code allowed members to share confidential information and make queries regarding business licensing. Also, data on export and the overall arms trade were kept open to the public. The harmony created by the agreements meant monitoring firearms, which would improve security and reduce gun violence.[footnoteRef:17] Most of the information regarding weapons trade and licensing is contained in the EU annual report. For example, the table of the consultations is made for the destination country and information on licensing and brokering. Providing such information would help in monitoring the flow of firearms from Europe to the rest of the world [17:  Bromley.] 

The EU Code and EU Common Position have improved in the delivery of weapons trade reports. The two took the responsibility of collecting and processing data to improve transparency in the profession.[footnoteRef:18] This seemed like a significant step in promoting peace among the members and globally. Despite the efforts, some countries failed to deliver their reports in the 13th and 14th submissions. [18:  Bromley.] 

Another achievement of the EU Code and EU Common Position is evidence of cancelation of many licenses from suppliers and brokers. The high number of license denials shows that the EU follows the strict guideline and involved decision-making process before granting a permit. The agreement among the members ensures that a supplier needs to be assessed before authorization. All members need to follow all the guidelines stated in the criteria to avoid having weapons get into the wrong hands. The weapons released into the world also need to meet specific standards so as not to be harmful to the general population.[footnoteRef:19] Therefore, through the agreement, UN can control and monitor the global flow of firearms. [19:  Alpers.] 

The impact of the EU Code and EU Common Position is beneficial to both the states and the world in general. As seen in the discussion above, the control of trade requires the members to submit annual reports on the activities carried out regarding arms trade. Providing such information helps in tracing any source propagating illegal supply of firearms across the world. Also, the countries receiving the weapons will know when there is entry of illicit firearms into their environments[footnoteRef:20]. Through arms trade control, governments will be able to control ownership of firearms among the civilians; this means that there will be no illegal possession of guns among the citizens. Therefore, it can be concluded that the EU Code AND EU Common Position has helped in some way control arms trade among the United Nations. [20:  Small Arms.] 

The UN Forearms Protocol
The UN Firearms Protocol is currently the only legally binding agreement regarding illegal manufacturing and trafficking of firearms. It was adopted in 2001 and put into action in 2005. The protocol acts as a supplement to the Organized Crime Convention to prevent and exercise punishment on any form of trafficking in person. It also fights against the misuse of land, sea, or air for illegal transactions. The Firearms Protocol provides a guideline on how to control and to regulate illicit arms and their movement and prevent diversion into illegal accessibility.[footnoteRef:21] The protocol also seeks to punish any form of unlawful arms transaction without stopping legal arms transfers. [21: Iman Hashim, “The Firearms Protocol,“ United Nations Office on Drugs and Crime, accessed October 25, 2018, http://www.unodc.org/unodc/en/firearms-protocol/the-firearms-protocol.html. ] 

The Firearms Protocol allows states to work together on the same objectives. By working together, nations can identify illegal manufacturing and trafficking of firearms and their ammunition. Through common agreements, the UN can agree on the best action to take against the manufacturers.[footnoteRef:22] Effective control measures on eradication of illegal firearms are also an objective of the protocol. The UN member state governments should establish effective mechanisms of licensing to ensure the legitimate manufacture and transfer of firearms. Finally, the treaty highlights the need of a labeling platform and record-keeping track of the guns possessed by civilians and government officials. [22:  Stefano DellaVigna and Eliana L. Ferrara, “Detecting Illegal Arms Trade,“ 2007, xx, doi:10.3386/w13355.] 

The UN and EU states use the treaties guidelines to put strong mechanisms in place to deal with the illicit trade of weapons. The treaties help to identify and prosecute any individual involved in the illegal business. If a criminal is caught up in the industry, all their firearms need to be confiscated and destroyed by the government as fast as possible to prevent them from entering into the market. Technical support and training of UN state members as stipulated by the UN and EU firearms trade treaties are essential for the success of the protocol.[footnoteRef:23] [23:  Hashim.] 

Areas for Improvement in Treaties and Policies
There are many factors to consider and evaluate regarding the UN treaties and policies on the illegal trade of weapons. This evaluation can be done by identifying the global problems of violence. From various reports, it is clear that people are dying daily as a result of gun violence. The increased gun violence is attributed to the vast number of illegal weapons among civilians.[footnoteRef:24] Unlawful possession of these arms is a number one contributing factor to increased gun death and injuries as most of the perpetrators cannot be traced. Terrorists can access guns easily, making it clear that UNs’ policy on arms trade is not as effective as expected. [24:  DellaVigna.] 

The increased violence in the US and the irresponsible use of guns can be indicators that there is an illegal supply of firearms. Following such cases of increased use of weapons, there is a need to identify the link between legal and illicit suppliers of these weapons.[footnoteRef:25] The weapon suppliers are easy to track since, at one point, the firearms were legal until they got into wrong hands; for instance, guns are produced legally in factories in a controlled manner, but during the supply, people may gain access to the stores and sell the firearms through the back doors. Also, suppliers may fail to follow the regulations and sell the weapons to unlicensed individuals. From such arguments, the UN can control illegal trade of firearms by tracing their flow from the manufacturers to their desired destinations. [25:  Alpers.] 

The next step is to check on the diversion points. In 2005 disarmament activities, UN members agreed to label their firearms with numbers or marks for easy tracking by Interpol. The body responsible for the process is the International Tracing Instrument. Labeling was to be done on small firearms in stockpiles and also those in factories ready for exportation. Labeling of weapons would be a good way of controlling the use of weapons because it makes it possible to trace firearm owners. Illegal weapons that are not correctly labeled could also be seized by the government since the suppliers will be responsible for ensuring that the firearms reach the desired destination. Record keeping would be possible with the name of the supplier and the registration numbers of the guns. Countries whose economies could not afford marking instruments should receive donations for the activity as a way of promoting peace and security in the area.[footnoteRef:26] [26:  “World Order Based on Effective Arms Control, Rejection of Unilateral Use of Force Called for in Disarmament Commission | Meetings Coverage and Press Releases,” Welcome to the United Nations, accessed October 25, 2018, https://www.un.org/press/en/2003/dc2860.doc.htm.] 

Improving security on states’ arsenals could also help stop illegal possession of guns. Government arsenals could serve as sources for the firearms through corruption or theft; therefore, governments should invest in improving physical security at the storage facilities. In the stockpiles, record keeping should be the critical responsibility of the security personnel. Any leakage or diversion should be reported to the necessary authority for immediate response. It is at this point where surplus weapons could be identified. Security Sector Reform (SSR) is a body created to prevent diversion of weapons from states’ stockpiles.[footnoteRef:27] SSR fights corruption and improves the accountability of individuals involved in protecting government arsenals.  [27:  “The Arms Trade.”] 

Reducing the stockpile for the civilians is another useful measure in fighting illegal possession of guns. Increased availability of firearms for civilians makes record keeping hard; therefore, tracing the owner of a weapon could also be hard. Reducing the number of weapons available for the citizens could thus assist in record keeping and monitoring how weapons are used. Gun possession among civilians increases the chances of malicious uses. It is evident that the same individuals are the primary victims of gun violence across the world. This means that reducing the number of weapons available for these individuals would help fight against illegal gun trade and thus reduce gun violence cases.[footnoteRef:28] [28:  DellaVigna.] 

The UN should also try to reduce the demand for small firearms. Increased gun possession is due to the idea that every individual wants to improve their security by keeping weapons close to them. The only step to take to deal with the problem is by enhancing security across the nations. Most individuals buy a gun because they feel that they are never secure at home or outside, so they need to have a gun.26 To improve security, states should identify the causes of such insecurity and deal with them accordingly. The UN should support these nations in the policy-making process to help implement security measures. The areas to attend to may include poverty, criminal, and social justice.[footnoteRef:29]  [29:  “World Order Based on Effective Arms Control, Rejection of Unilateral Use of Force Called for in Disarmament Commission | Meetings Coverage and Press Releases,“ Welcome to the United Nations, accessed October 25, 2018, https://www.un.org/press/en/2003/dc2860.doc.htm] 

Conclusion
It is clear that the UN and EU have worked hard to fight illegal gun trading. The fight against gun violence started immediately after the Cold War with tensions in different places of the world. Gun violence, especially in areas associated with poverty and inequality demonstrated a steady rise after the Cold war, creating a need to fight gun violence and the security threat it poses. To further eliminate gun violence in the world effectively, the UN and member states governments should identify the primary causes of gun violence such as poverty, inequality, drug abuse, and increased access to illegal arms. To deal with gun violence, organizations like the UN have to handle the situation by dealing with the causes, such as by reducing the number of guns available for civilians.
Despite the treaties and policies signed by UN and EU, some areas in arms trade need special attention, such as identifying the links between legal and illegal suppliers; identifying diversion points; improving security for government arsenals; reducing the civilian stockpile; and improving general safety in handling firearms. The United Nations and European Union should try to solve the problem of illicit arms trade by concentrating on the recommended areas.
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